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Royston aforesaié (hereinwrser culled "ths frustees? which expression shal

invlude sy person O0r persons [or the time being holding o

trustes or trustees of this Deed) SUR W 7 £4L to a Conveyance (hereinafie

catled "the Gonveyance) bzaring 2ven date herewith and ade Detwesn toe
: s I
Jouren Comrissioners of the osne part aad the Prustees of the oiher gart—

Undee and by virtue of the Commons Hegvlstion (Theriield) Provisiona
Jrder Confirmaition iAct 1888 (hereinsiter zalled ¥the Let®) ceriaia person

{ricreinafier called "the Conservstors”) are fron time to Lime elecied or

nominaied a8 ithe case may be zna hold offiee pursuant w0 tThe vrovisions

County of Aerwlord or Knovt as faerfigid Heaih snd Greans

{(berei..roer called "the Trust Prossrsy’)
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.

Tae srust Troperty nas hitherso been vesitsd in vne Church Commission
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w
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as Lords of tha szid uwanor of ¥nerfield For an estate in Fee simpls in .

.ossesgicon free from incwabrances — —————
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) The irustees {veiag the Conservssors holding office et the dase of

this dead) shall ve tne first Urustees for

L)

shall nold tus frust Proasrsy for she sstate

T

7itn ths vovers and subject to the srovisions herelnzitsr declared and

contained |

won MGTL TN Lo S L Y o= 25 Follows:i— |
1. TR Treust shall be momn as "The Therfield Resgulation Trust!
2. '} Trustees shall spend possesszd of the Prust Proverty uoson trusi |

i

to hold the same in cervetuity in accordance wiith the directioas of tae |
Jongervayors Ior such exclusively charitable pursoses for puclic zceass

to tae Somuon of Therfield deatn and Grasans and public recresaticn thereon

|
28 z2re set out in ihe act and for such okher charitable gurioses a;alogouJ
tnereso and consisvent tharevith (which urgoses sasll nst o2 zhle of !
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Lul & 52 Vier.]  Qommons Regulation (Lherfield)  |GUR, GLiX.)
Provugwnal Order Confirmation Act, 1888,

FOR THE
052/{, sERiY

CHAPTER clix.

An Act to confirm a Provisional Order for the Regulat;ion' of
Therfield Heath and Greens, situated in the parish of
Therfield, in the county of Hertford, in pursuance of a

report from the Land Commissioners for England.
[7Tth August 1888.]

THEREAS the Land Commissioners for England did, in pur-
suance of the Inclosure Acts, 1845-1878, issue, in the year

one thous nd eirht hundred and eighty-eip’it, the Provisional
Order of ot set forth in th 'Ll PR 15
spect hfm t.o a ¥ o y
le coufi, 1 St

And whereas a Co Jmttee of the House of wmmons, 1
the seo ..~ T oxT : was re L ™ REYOR A
same s. ould e~ e % wmtmo

And whereas the smid regu’ *‘on eannot be proceede - o it

the previous authority of Parliament :

Be it therefore enacted by the Queen’s mosi Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Tetporal, and Comimons, in this present Parliament assembled, and
by the authority of the same, as follows :

1, The Provisional Order of regulation set forth in the schedult.,
to this Act is hereby confirmed.

2. The land OOmmlesmners are hereby empowered to sanction
the sale or exchange of portions of Therfield Heath, or of the
whole or any part of the Grecns, except such portion of the Heath
as lies near to or adjoins the town of Royston, not exceeding in the
whole twenty-five acres, for the purpose of obtaining a recreation
ground adjacent to the village of Therfield. Such sale or exchange
and the purchese of land with the proceeds of sale may be made
either by the valuer or by the Conservators in the matter of the

I Prire A7 A }

A, D laarl

Q&gvml
c. B &e

Order in
Schedule
confirmed,

Provision fc
recreation
ground for

Therfield.
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[Ch. clix.]  Commons Reguiation (Therfield) [51 & 52 Vwrg
Provisional Order Confirmation Act, 1885, |

AD. 1888 regulation with such sanction as aforesaid. In the case of a sale the

* purchase money shall be paid to the Commissioners, whose receipf,
shall be a valid discharge for the same, and the common land sold
shall be conveyed by the Commissioners. Any land purchased for
a recreation ground shall be vested or conveyed in, to, or in trust for
the Conservators, as the Commissioners may direct, and the convey-,
ance shall be sealed by the Commissioners. In the case of an ex-
change prior to the award of regulation the exchange shall be made
by the award. In the case of an exchange subsequent to the award
the same shall be by deed to be executed by the Conservators and
the persons having power to dispose of the land to be acquired for
a recreation ground, and sealed by the Commissioners. The land
acquired for a recreation ground shall be vested in the Conserva-
tors and be under their management and confrol and subject to
their byelaws for the prevention of or protection from nuisances,
apd for keeping order. The award of regulation, or such deed of
exchange or conveyance, when sealed by “he (o~ “ssic 10 sas afore,-

i, 1Ty A - o S 111 S
» ‘ Y

; Nmons U
110 1 7 Ter ation . 1888.
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(61 & 82 Vien]  Commons Regulation (Therfield) [Ch. elix.]
Provisional Order Confirmation del, 1888,

g SCHEDULE,

Provisional QOgrper for the Regulation of TrerFiELy HEATH aND GREEXS.
HERTFORDSHIRE,

WarrEAs persons interested in certain lands called or known as Therfield
Heath and Greens, situate in the parich of Therfield, in the county of Hertford,
such londs being a Common within the meaning of the Inclosure Acts, 184"
to 1878, have made application to the Lend Commissioners for England to issue
a Provisional Order for the regulation of such Common, and te certify that it i
expedient that such Provisional Order should be confirmed by Parliament :

And whereas it has been made to appear to the said Commissioners that the
persons making the said application represent at least one third in value of such

‘nterests in the said Common as are proposed to be affected by the Provisional
Grder:

And whereas id ™

 av _ v . Vit

Crngic N { TR ey ne n ., IR
regurc 1 T oy the t AL B >
nterests, it was - we 0T 37 T iy mat ol accordi v
ardeved a ocal inquir- to be 1. ' 1 by an . ~sistant o7 e

And e 5 Ry S . oo ad oy T e notice
e giv as “the , N o w oot
meet’ 3 27 ad T e Jangin cw L parie o1 ghe ald, on the 15tk
day of  secember 1887, at eley

. en o'clock in the morniug, and at the Buil Hotel,
W the town of Royston, on the 16th day of December 1887, at seven o'clock

in the evening, to hear all persons desirous of being heard on the subject-matter
of the said application, and any infurmation or evidence which might be offered
in relation thereto, and inquired into the correctness of the statements in the
*aid application, and otherwise into the expediency of making the Provisional
Order applied for, and into the nature of the provisions to be inserted in such
Provisional Order : B

Aud whereas the said Assistant Commissioner inspected the said Common as
vyquired by the said Acts:

And whereas the said Assistant Commissioner duly reported in writing to the
i Commissioners the result of the local inquiry and of the public meetings
beld by him, together with the information obtained by him as to the several
barticulars in the said application, and all other information required by the said
Acts, and annexed to his report & sketeh map of the said Common, & copy of
which map is deposited in the office of the said Commissioners :

And whereas the said Common, with the exception of the Greens known as
Du'f:ks Green and Therfield Green, is siite land of e Manurof ©  “2ld, of
which the Ecclesiastical Cowmmissioners r .’

A 9

A.D

rland are 'he lords, and as such Qi}



LU, elix.|  Commons Regulation (Therfield) [61 & 52 ij
Provisional Order Confirmation det, 1888. é

A.D. 1868, are entitled 1o the soil of the said Common except as aforesaid, and the aa
=== Greens known as Ducks Green and Therfield Green are waste land of the Manos
of Therfield Rectory, of which the Rector of Therfield is the lord and as \su&
. is entitled to the soil of such Greens :

- Now, therefore, in pursuante of the powers given to us by the said Acts, Wa
the Land Commissioners for England, being satisfied that, having regard to the
benefit of the neighbourhood as well as to private interests, the regulation of the
said Common is desirable, have framed, for the consideration of the persom
interested, this our Draft Provisional QOrder, specifying the provisions fo
“adjustment of rights” and for *improvement” which are to be put in force,
and the terms and conditions on which, provided the necessary consents are
given thereto, We are prepared to certify that it is expedient the Prowmona\
Order ghould be confirmed by Parliament ; that is to say: -

That, for the ¢ adjustment of rights,” the following provizions be put in force,
that is to say, provisions for—

'I'he determination of the persons by whom, the stock by which, and the
tires at which the right of common of pusture is tn be exercised :

The determination of any rights and settlement of any disputes relating
to boundaries, rights in the scil or in the produce of the soil, or otherwise,
should sny such disputes be found to exist :

and such other of the provisions of the Commons Act, 1876, relating to ad-
justment of rights as may be found apphcable

T hat, for “improven " “n orovision oree, Tty
isions A
’ © mar bl rofthe Y C 0 non
st 0w essary. < ble:
plunti gol 'r.. artsof the  id Comp»  rin any other  “im-
ov’ 3 : R
mgo ! 5 1~ "rthe 1o
n isaucet T o - i o - onthesaid . 1t

The general management of he said Common :

‘The appointment, from time to time, of Conservators of the said Common, for
the purposes aforesaid, such Conservators to be one person nominaied by the
lords of the manor of Therfield, the rector for the time being of the parish
of 'Therfield, three persons elected by the commoners entitled to rights of
pasture upon the said Common, and three persons elected by tl. inhabk™ wit
ratepayers of the speciel drainage district for Royston,

‘That, with a view to the benefit of the neighbourhood, the foilowing pro-
visions be made part of the terms and conditiuns of this Order, that is to say i— '
That there be reserved to the inhabitants of Therfield, Royston, and the
nelghbou.rhooﬁ, at all times, a right of free access to the said Common, and
n privilege of playing cricket and other games, and of enjoying reasonable’
recreation thereon, subject to such byelaws as may be, from time to time,
made by the Conservators, and confirmed by the Secretary of State :
That the rifie range on Therfield Heath be continued for the use of the Jocal
rifle veluuteer corps, who have hitherto used the same, or of any other body

or persons who may hereafter be permitied by the Conservators to use the
same.

4 Q&‘



(51 & 52 Vicn]  Commons Regulation (Therfield) - [Ch. clix ]
Provisional Order Confirmation det, 1888,

That the Conservatora shall have power to take such paymentsin respect of the
exercising of racehorses upon the said Common as they may from time to time
agree upon with the owners of the horses, and to regulate such exercising.

That no turf be cut on the said Common, and that no beoths or other erections
of any kiud bg set up thereon, except with the permission and under the superin-
tendence of the Conservators, who shail have power to take payments in con-
sideration of their giving such permission as aforesaid: Provided thst no turf
shall be cot un the said Common for use elsewbere than in Therfield and
ovston.

That the expenses incurred by the Conservators in the execution of their
powers and duties shall be defrayed by means of any sums received in respect of
the exercising of racehorses or in consideration f Teir giving per i=<’ 110 cut
turl or set up hooths or other. erections on the said Common, and of voluntary
cantributions or any other moneys applicable to the purpose that may come into
the hands of the Couservators. )

‘I'bat, subject to the provisions as to cutting turf herein contaived, this Provi-
wonal Order be without prejudice to the rights of the lorde of the respective
manors of Therfield and Therfield Rectory in the turf and soil of the said

Commop, and "~ e " es,1 " eals, oe o s strotaundoc e
Thatfor ~wr-e = p oy~ - ovhi~ + ¥ -~ -

tnuble the Co - S0 rdet a7 2

there shall be ins Ty 4 . T ua ce 0 ! I

~ach provisions "o election of Cons .vators nd ~ " up »

and -ch o T ‘i Cistent T Acts, as the ! ~4

Comm_ ioners:” =~~~ (. v 7, mo- .

In : = official -
twenty-fifth day of February one thousand eight hundred
eighty-eight.
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To all to whom these Presents shall come,
I, Willlam Taylor Rowley, of Royston, in
the County of Cambridge, Land Surveyor,
send (reeting,

WHEREAS & Provisional Order for the Regulation nnder
the Provisions of the Inclosure Acts 1845 to 1878 of Therfleld
Heath and Greens (hereinafter COLLEOTIVELY OALLED
“THE OOMMON") situsto in the parish of Therfield, in the
county of Hertford, has been coofirmed by the Commous
Reegn ation {Therfield) Provisional Order Oonfirmation Act,
1888, and by the said Provisional Order it was provided among
other things that for the purpose of giving complete effoct to
suoh Provisional Order, and to enable the Conservators thereby
authorized to be appointed to carry omt their duties iu the
most eficient manner, there should be inserted in the Award to
be made in pursuance of the aaid Aote suoh provisions for the
oleation of Conservators and for filling np vacancies; and such
other provisions not incousistent with auch Acts as the Land
Commissioners for England shonld think desirable and proper.

. AND WHERHEAS the powers and duties of the Land
Commisaioners for England were by the Board of Agriculture
Aot 1889 transforred to the Hoard of Agricultare.

AND WHEREAS Alfred Nash, of Royaton, aforesaid was

-dnéy appointad the Valuer in the matter of the said Regulation,
an

having made the declaration required by the said Aots daly
hold all mnecsssary meetings and drew up and seat to the
Board of Agrioultnre his report in writing in the matter of the
#said Regulation with map thereto annexed.

~ AND WHEREAS tho said Alfred Nash departed this
iife ‘pefore hiz daties as such Valuer were duly performed.

AND "’ DCEAS T i a” -
A dr y N l lB“" 1ia,; 1 i
10 | oL . e b ’
¢ by i o4t !
v ¥YH P i have |
made to the sanid teport baving een heard and all . 1cb
~uiriea hayi~ * - ~ & glati~~ aer~to aa*h ‘oard ol
“mlture b Lok y . ki . T
- - . ( . 1‘ , :1
rchment n R ve d in |

AND ...{ERE he rd oo icultura have by
an Order nuder their geal by virtne of the power vested in
them in thet behalf by the sald Acts dirsated that the lauds in

1o,
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vespoct of whiok rights are hereby set out shall not be '

oomprised or shown on the map herennto ronexed.

NOW ENOW ye that in Eursnunce of the provisiona of
the said Acts and by virtne of the powers and aunthorities jn
me vested I the spid William Taylor Rowley the Valuer as
eforezaid do make and declars this to be my Awsard in the
mattor of the eald regnlaticn, and to this my Award 1 haye

annexed the Map referred to by the said report, on whiak Mnp |

the Jommon is delinested by an edging of grecn colour.
AND I DECLARE that in pursuence of the said

Confirmation Act and with the sanction of the Board of . |

Agriculture, and with the consent in writing of Francis Jobhn
Fordbam, of Royaton, aforesaid Esquire, I have seb out allotted
and awarded unto the said Francia John Fordham all that pary
of Therfield Heath TINTKD RED on the.Map hersnato

annexed and conteining by admeasorement 25a Ov. Op. in -
exchange for all that piece or parcel of old inclosed freshold :
land adjacent to the village of Therfield tinted Yellow on the : . .

- said Map and containing by sdmeasurement 4a, 2v. 8p. which

said last méntioned piece or parcel of land is in purenapce of
such Aot aud with such sanction and such consent :ae nforesaid
veated in the Conservators of the Common in tru § - publia
recraation ground, aud is under their management and control
and snbjeot to their Bye-laws as hereinafter mentioned.

AND 1 DECLARE that in pursuance of the said
Provisional Order so confirmed as'aforesaid thers iz reserved to
the inhabitanta of Therfisld Royston and the neighbourhood -at
all times  right of free access to the Uommon and & privilege
of playing oricket and other games and of enjoying
reasonable recreation thereon subject to such Bye-laws as may
be from time to tine made by the Conservators and confirmed
by the Becrstary of State, and that in farther pursuance of
such Provisicnal Order the Rifle Range on Therfiel Heath

h Nbe cor inned for the use of the 1 :al "ifle Vi'u: ¢ Co 1a

} * -vto meer th oo e ¢
r] o, ni ]
w ’ o ~ueh 1 ng
¥ B
0 I FURTHER i
of the st | DProvisional Quder 1. ‘
Clommon and no booths or otherereotiuns of an =~ d 1 et
ug n owith theparm n dl ¥« -
o ar o oerl) cende ce of the ' m . 1
I 1 nts in - won :
1 g w d Bl ho. . h '

ot bn the ‘ommon for nae eisewhers than 1  1erl :ld and
Royaton, and that subject to the aforesaid Provisions as to
cutting turf this Award shall be without prejudice io the
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rights of the Lords of tie respective Manors of Therfield and
Therfield Rectory in the turf and soil of the Common and in
the mines, minerals, stone and other substrats under the same.

AND T DECLARE that for the adjustment of rights in
respoct of the Common I huve determined that the same is
subject to the followiug vights of Commen, that is to sny

THERFIELD REATH.—To 791 stints, or rights of
pastove, which may bo exercised from the 15th of Apuil to
tho 1st November in every year, all of which said stints o
rights are set out, allotted and awarded among the soveral
persons bLereivafter set forth, Aund I further declars that
4 sheep shall be deeraed a full atint and that 2 lambs ahall be
deemed equivalent to 1 sheep up to the first day of July in
each year.

PROVIDED NEVERTHELESS that the Conservators
if &% sny time they shall be of opinion that the condition of the
Heath wonld admit of an inorease of the rights of pasture
therson or would 1-equireadiminution of such rights,.ehall have
the power by notice 1n wiiting on the Churoh deers and ab the
Pest Officen at Royston and Therflleld to divect that the number
of sheep to be admitted to the Heath be inoressed or, ue the
oase may be, diminished rateably to such extent as they shall
think fit. Provided also that the Conservators by ti)l‘e like
notice may : ake regalations aa to ths marking of the shesp.

AND I FURTHER DEOLARE that sheep only shall
be allowed to depasture on the Heath.

THE GREENS.-~To suoh right of pasture (for horses
and cattle, but not shesp) to be exercised by such persons being
inhabitabt housoholders of the parish of Thertield a} snch times,
in such manner, and subject to anch regulations as to marvking
and otherwise ag tha Conservators may from time to time, Ly
such notices aforesaid, determine and appoint:

VD I DECLARE that for the improvement of the
Commo:  he following provisions shall be in force, that is
to . .

In b« ' sh 117 wl

is 1 .

; ‘ R ‘o
namely :

iliam Hewry Lees, of Sanden Bary, near Royston,
who has 1 v nated | ¢ *» Lords of the Man of
Therfield : . Tohn - P T S S ) ~id
> ' ool 1,0 .o
Al o e IETVI PR "¢ e ; Tiye L.
Wale . .1, | { 4 - 0, —ondon, who

S - .
have v -~ slected by the Cc aoue , entiued to righty of
pastare upon Therfield Heath; and Rivers Richard Snriud),

B
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George Wuiter Howwrd, nrd Walter Charles Titchmarsh, all

of Hoyston, who have been slocted by the inhebitant Rate @ |

3

payers of the Special Drainage Distriet for Royston, One of
the said first Conservators elected by the said Commoners and

one of the said first Conservators elected by the said inhabitant -

Ratepayers shall go out of oflice in the ménth of Febrrary next
following the confirmation of this Award and one of those
elected by each of such bodies in the month of February in each
of the two suoceeding yenrs. L

AT worme mesting of the Conservators held before the
month of Webroary next following the confirmation of this
Award, it shatl be determined by lot which of tha Uonservetors

t

as aforesaid skatl go out of office in the said month of February -

and which in the month of February in each of the two
succeading years. '
THE Counservators oiher ‘than the fivst shall be one
Eerﬂon nominated by the Leords of the Manor of Therficld, the
eotor for the time bejng of the said parish of Therfield, three
poraons elected by the Cormmoners entitled to rights of pasturo

as aforesaid, and three persons elgcted hy the inhabitaut . -

Ratepayers of the said Speocial Drainage District for Reyston,
THE aaid William Henry Lees and sny Conservator
nominated by the Lords of the Manor of Therfield shall hold
ofice until his nomination is vevoked or ianother is
nominated i bia place, and any fresh nomination sball be
intimated in wiiting by the Lords of the Manor to the Olerk of
the Conservatora, _ .
THE term of office of the electod Conservators, except
as uforesaid, shall be three years, and the Uonservator olected
by the said Qommeoners and by the said Inhabitant i Ratepayery
reaﬁectively, who has been longest in ofice without re.election,
ahall go out eash. year. ' Co
ELEQUTIONS of Conservators in the placo of those
goin ont of offios shall be made by the said Commoners snd

the said Inh: Y I lin
- month of et ar ‘in B B I ’
Wl I R | ko -t
[ i '
£ 0T M 38 of LA :
w - “1all he eo | . i

‘ y L
Conse. ators by notice pabli~' *1 at least 1w 1 days
previously on the Oburoh and { ape! doors; anc on cb  ther

» pithe - 1 iy of The "ol 3 Qo T

ock. ud nq ll by din (1@ or =~ ¢
Yoo b ors _ 11 '
s P € ow W “wh mi
\n proportion &« the number of &f 7 whio. ach Jomananer

i entitled as dotermined by thiz Aware. The meetings of the
said inbabitant Ratepanyers shall be convened in the same

S N o
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manner 48 mestings of such bodies ave by lnw vegnired to be
convened, ' . :

ANY ontgoing Conservator shall be eligible for
ro-alaction. !

ANY eoleoted Couservator may at suy time if so desirous
resign hig office on giving notice in writing wuder his hand of
such desire to the glark of the Counservators and to the body
by whom he was elected.

IN the event of any vacanoy in the nmmber of electad
Conservators by death, resignation, or otherwise, between the
times fixed for slaction za aforesaid, the vemaining Conser-
vators shall be as competent o sot as if no sech vacaucy had
ocouvred. Provided that the body by whom the vaocating
onservator was eleoted shall as soon as conveniently may be,
eleot some proper’ person to supply such vacamcy, but the
person so elected shall retain his office only so long as the
vacating Conservator would have retained the same if no
vacanoy had eccurved, and the name of the person so elected
shall be intimated in writing to the Clerk of the Conservators.

ANY act of the Conservators shall not be invalidated
léy veason of there being any vacancy in the number of
onservators. : i
THE CONSERVATORS may execute any works of
draining, manoring, or levelling of the' Qommon, and of the
Racrestion (Ground hareishefora set out, and ray plant trees
thereon, or in eny other way improve or add to the beauty of
the same as they may from time to time deem neceazary or
proper. ' |
THE CONSERVATORS shall make Bys.aws and
Regulationg for the prevention of or protection from nuisances,
and for keeping order on the Common and on the gaid
Recreation Ground, including the due regulation of the playing
of es, such Bye-laws =nd Regulations being subject to

confirmation by one of Ter ~ "ity's Principal Sacretarics of
- ii -

"l to qale - i

a. ] 7 1 i o .

! : ) 1 il
= Yo e - 'K

\lY Penalt; 1mrosad in porsaance of am  such

.~ oforesaid W]l ] 3 id o' he Conse~ itors < 1d 7

“r sea: sHedi dd . ring ‘hem . ae

e T ©owme hus A
. ao T oy R (RS A
baiiy 3, ~tg, and ;. rother. e ke - 7 ’

deem necessaly to act under their directions in . 1e execution
of their duties nnder this Awprd, and may if they think fit
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vovide and maintain pn ofice ov offices for transacting their
nuginess, o

THE CONBERVATORS shall meet for the transsotion
of bnsiness at least twice in every year and at such other times
a8 thoy may deem necessary, and shall elect one of their
number to be Chairman to preside et their meetings, nt which
mestings three shall form a quorum. The Chairman at any
mesting shall have a zecond or casting vete in cose of an
equality of vetex. The summoning of such meetings and the
conduet of business thereat shall be subject to such rales as the
Conservators may fiom time to time determine apon, and any
docaments purporting to procesd from the Counservators and to
be aigued by the Chaivman and counter-signed by the Clerk of
the Conservators, shall be received as primd facie evidence in
all courts and places whatsoever. -~

THE CONSERVATORS may sue or be sued in the
name of their Clerk.

ALL MONEYS8 payable to the Conseryators may be

aid to their Olerk whose roceipt shall be an effectual discharge
or the same, . o o
THE CONSERVATORS shall have power to take auch
paymenta in respect of the exercising of racolorses upon the
Common as they may from time to time agree upon with the
ownere of the horses and to regulate such exercising.

THE CONSERVATORS shall as incidental to the
ongral power of management vested in them as aforesaid and
1 addition to any other rights powers and duiiep o vested in
them have all snoh rights powers and duties as are by the said
Aots or any of them given to or imposed upon Field Reeves,
inoluding the power of distraining stock and animals found
upon the Common contravy to the Regulations thereo, and of
inflioting penalties in respect of euch atook and animals.

THE EXPENSES incurred by the Conservators in the
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in the said Heath, that ia to say,
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1 do set out, aliot, and award unto
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BELDAM, VALENTINE, 55} | 165 2 27 | Copykold of
2, Cloister's Temple, B.C. Therfleld Manor
6:1 18 216 | Freehold
BOATMAN'S CHARITY, 12} 87 8 17 | Frechold
Truatees of Therfleld ‘
BROWN, GEORGE, Sandon 84! 17 1 5 | Freshold
4| 12 2 81| Copyhold of
Therfield Manor
CATTELL, CHRISTOPHER,| 3 ‘@ 0 28 | Freebold
Osklands, Castle Hill, 1798 | 51 2 83 | Copyhold of
Maidenhead Therfiold Manor
OLARE, ROBERT, Therfleld 2% 8 2 1| Freehold
FORDEBAM, FRANCIS | 684184 2 20 | Freshold
JOHN, Royaton . 206¢ ' 798 3 22 | Copyhold of
Therfield Manar
31 9 2 0| Copyhold of
_ Therfield Reotory
Manor
FORDHAM, PEROT, Roystor S 2 2 0| Copyhold of
| Therfleld Manor
FORDHAM, HENRY, 2 5 3 18 | Copyhold of
Royaton | Therfield Manor
3 2 2 0| Freehold
FORDHAM, FREDERICK | 4] 12 3 13| Freehold
. NASH, Royston I "0 2 @ | Copyhold of
: i ‘ Therfield Manor
GATWOOD, GEORGE, , 1.1 027 Copyhold of
. ald | Th ~f+ld - ¥
o
i 0 3 d
i
r ™ o, 2 6 028 t
of
G ,  OHARD, 4 2 016 F o
Flit ok Miil, Bedford ) 3 08 g t
T la  Aanor
" LE, . JOBN GOD-.- | 20 ' 62 § @2 o .
YN ™k 19 Rectory i
. . h 4 K
i
LEES, WILLIAM HENRY, 1 2 3 7| Freshold
Sandon Bary 11 4 3 24 | Copyhold of

Therfield Manor
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SIR FREDERIOK AR-| 9f( 29 0 20 | Copyhold of: 1. L
THUR GORE, Truostoes of ‘ 'Thexrfield Rector;? ]
‘ ' il 7 Manor P
) 24 71 -2 82 | Copyhold of- Cy
: L " | Therfisld Man07 | [
PHILLIPS, - Raoyston - . 69 | 207 1 33 | Freghold '
Col 79 | 287 O 88 | Copyhald of L i ‘I
‘ ‘ i | Therfisld Manor ;
PHILLIPS, DANIEL, 1 5 2 56| Freehold C
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I . ) b Manor !
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WORTHAM, HALE, Royston| 61| 18 2 B | Freehold |
’ _ ’ 1 8 24 | Oopyhold of
" | Therfield Manor
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The Award

This trensiption Of the parchment document carried out in June 1998 is a true and faithful copy by Paul Palmer clerk to
the Conservators of Therfield Heath and Greens

Whereas in the Award of the Valuer in the matter of the Regulation of Therfield Heath and Greens in the
Parish of Therfield in the County of Hertford dated the Nineteenth day of April one thousand eight hundred
and ninety three and confirmed by the Board of Agriculture on the twenty-first day of April one thousand
eight hundred and ninety three there are certain ermors and omissions and it is expedient that "Such emors
and omissions should be collected and supplied’
Now therefore the Board of Agriculture and Fisheries do by virtue of the Agriculture and Fisheries
Acts 1889 to 1909 and the Inclosure Acts 1845 to 1899 by this order under their Seal amend the said
Award in respect of errors and omissions as aforesaid and accordingly do declare and direct that the
particulars set forth therein of "Lands in respect of which claim, allowed and rights allotted" shall be read
as if the column headed "Number on Tithe plan” were omitted and as if in the columns headed respectively
i "Description” and "Extent” there were inserted the words “by reference to the Award dated the Ninth day of
e May one thousand and eight hundred and forty eight of the Commissioner appointed to divide allot and
. inclose all the open and common arable meadow and pasture lands and fields in the Parish of Therfield
aforesaid"

In Witness whereof the Board of Agriculture and Fisheries have hereunto set their Official Seat this
Eleventh day of September Nineteen hundred and eleven.

LS (signed)
R.H.Rew

Assistant Secretary

The Board of Agriculture and
Fisheries hereby Certify this to
he a true copy of the, original
Order of Amendment

In Withess whereof they have, hereunto set their Official Seal this seventesanth day of April nineteen
hundred and twelve, _

(seal) RH Rew
Assistant Secretary
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To all to whom these Presents shall come.
I William Taylor Rowley of Royston in the County of Cambridge
Land Surveyor Send Greeting

Whereas a Provisional Order for the Regulation under the provisions of the Inclosure Acts 1845 to 1878
of Therfield Heath and Greens (hereinafter collectively called "The Common’”) situated in the Parish of Therfield
in the County of Hertford has been confirmed by the Commons Regulation (Therfield) Provisional Order
Confirmation Act 1888 and by the said Provisional Order it was provided among other, things that for the
purpose of giving complete effect to such Provisional Order and to enable the Conservators thereby authorised
to be appointed to carry out their duties in the most efficient manner there, should be inserted in the Award to
be made in pursuance of the said Acts such provisions for the election of Conservators and for filing up vacancies
and such other provisions not inconsistent with such Acts as the Land Commissioners for England should think
desirable and proper _

i
L And whereas the powers and duties of the Land Commissioners for England were by the Board of
Agricufture Act 1889 transferred fo the Board of Agricuiture

And whereas Alfred Nash of Royston aforesaid was duly appointed the Valuer in the matter of the said
Regulfation and having made the, declaration required by the said Acts duty held all necessary meetings and
drew up and sent to the Board of Agriculture his Report in writing in the matter of the Said Regulation with a
Map thereto annexed

And whereas the said Alfred Nash departed this life before his dutles as such Valuer were duly
performed

And whereas I the said Witliam Taylor Rowley have been duly appointed the Valuer in the said matter in
the stead of the said Alfred Nash and have made the, declaration required by the said Acts and in all other
respects complied with the provisions of the said Acts

: And whereas all such objections as have been made to the said Report having been heard and all such
&rn, .ri€S having been made in relation thereto as the Board of Agriculture have thought fit the said Board have
authorised and directed me to cause to be drawn up and engrossed on parchment my Award in the matter of
the said Regulation

And whereas the Board of Agricufture have by an Order under their Seal by virtue of the power vested
in them in that behalf by the, said Acts directed that the lands in respect of which Rights are hereby set ouf shall
not be comprised or shown on the Map hereunto annexed,
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Now Know Ye that in pursuance of the provisions of the said Acts and by virtue of the powers and authorities
in me vested I the said William Taylor Rowley the Valuer as aforesaid do make and declare this --My Award in the
matter of the Said Regulation and to this my Award I have annexed the Map referred to by the said Report on which
Map the Common is defineated by an edging of green cofour

And I declare that in pursuance of the said Confirmation Act and with the sanction of the Board of Agricufture
and with the consent in writing of Francis John Fordham of Royston aforesaid Esquire I have, set out allotted and
awarded unto the said Francis John Fordham aill that part of Therfield Heath tinted red on the, Map hereunto
annexed and containing by admeasurement twenty five acres in exchange for all that piece or parcel of old inclosed
freehold land adjacent to the village of Therfield tinted yellow on the said Map and containing by admeasurement Four
acres two roods and thirty five perches which said last mentioned piece of parcel of land is in pursuance of such Act
and with such sanction and such consent as aforesald vested in the Conservators of the Common in trust as a public
recreation ground and is under their management and control and subject to their bye laws as hereinafter mentioned

And I declare that in pursuance of the said Provisional Order so confirmed as aforesaid there Is reserved to
the inhabitants of Therfield Royston and the neighbourhood at ail times a right of free access to the Common and a
privilege of playing cricket and other games and of enjoying reasonable recreation thereon subject to such bye laws
as may be from lime, to time made by the Conservators and confirmed by the Secretary of State and that in further
pursuance of such provisional Order the rifle range on Therfield Heath shall be continued for the use of the local rifie
volunteer corps who have hitherto used the same or of any ather body cor persons who may hereafter be permitted
by the, Conservators to use the same- subject to such regulations as the Conservators may make

And I further declare that in pursuance of the said Provisional Order no turf shall be cut on the Common and
no booths or other erections of any kind shall be set up thereon except with the perrnission signified in writing and
under the superintendence of the Conservators who shall have power to take payments in consideration of their
giving such permission as aforesaid Provided that no turf shafl be cut on the Common for use elsewhere than in
Therfield and Royston and that subject to the aforesaid provisions as to cutfing turf this Award shall be without
prejudice to the rights of the Lords of the respective manors of Therfield and Therfield Rectory in the turf and soif of
the Common and in the mines minerals stone and other substrata under the same

And I deciare that for the Adjustment of Rights in respect of the Common I have, determined that the same
is subject to the following rights of cormmon that is to say

Therfield Heath - To seven hundred and ninety one stints or rights of pasture which may be exercised from the
fifteenth of April, to the first of November in every year all of which said stints or rights were set out allotted and

awarded among the several persons
Herein set forth
And I further declare that four sheep shall be deemed a full stint and that two lambs shall be deemed equivalent to

one sheep up to the first day of July in each year Provided nevertheless that the Conservators if at any time they shall
be of opinion that the condition of the Heath would admit of an increase of the rights of pasture thereon or would
require a diminution of such rights - shall have the power by notice in writing on the Church doors and at the Post
Offices at Royston and Therfield to direct that the number of sheep to be admitted to the Heath be increased or as the
case maybe diminished rateably to such extent as they shall think fit Provided also that the Conservators by the like
niotice may make regulations as to marking the sheep

And I further declare, that — sheep only shall allowed to depasture on the Heath
The Greens. To such rights of pasture for horses and cattle (but not sheep) to be exercised by such persons being
inhabitant householders of the parish of Therfield at such times in such manner and subject to such regulations as to
marking and otherwise as the Conservators may from time to time by such notice as aforesaid determine and

appoint

And I declare that for the improvement of the Cormmon the following provisions shail be

in force that is to say —_ _
The general management of the Common shall be, and is hereby vested in a body of eight




f/-\

Conservators
The first Conservators shall be the following persons namely:-William Henry Lees of Sandonbury near Royston who
has been nominated by the Lords of the Manor of Therfield, the Reverend John Godwin Hale Rector of the said parish
of Therfield, Francis John Fordham of Royston John Phillips of Baldock in the County of Hertford and Lyons R (Walcott
of number 1 Grays Inn Place Grays Inn London who have been elected by the Commoners entitled to rights of
pasture upon Therfield Heath and Rivers Richard Smith George Waiter Howard and Walter Charles Titchmarsh all of
Royston who have been elected by the Inhabitant Ratepayers of the special Drainage District for Royston. One of the
said first Conservators efected by the said Commoners and one of the Said first Conservators elected by the said
Inhabitant Ratepayers shall go out of Office in the month of February next hoflowing the confirmation of this Award
and one of those elected by each of such bodies in the month of February in each of the two succeeding

years

At some meeting of the Conservators held before the month of February next following the confirmation of
this Award it shall be determined by lot which of the Conservators as aforesaid shall go out of office in the said month
of February and which in the month of February in each of the two succeeding vears
The Conservators other than the first shall be one person nominated by the Lords of the Manor of Therfield
the Rector for the time being of the said panish of Therfield, three persons elected by the Cormmoners entitled to
richts of pasture as aforesaid and three persons elected by the Inhabitant Ratepayers of the said Special Drainage
¢ 't for Royston
o
' The said Willlam Henry Lees and any Conservator nominated by the Lords of the Manor of Therfield shall
hold office untif his nomination is revoked or another is nominated in his place and any fresh nomination shalf be
intimated in writing by the Lords of the Manor to the Clerk of the Conservators
The term of Office of the efected Conservators except as aforesaid shall be three years and the Conservator
elected by the said Commoners and by the said Inhabitant Ratepayers respectively who has been longest in Office
without re election shall go out each year
Elections of Conservators in the place of those going out of Office shall be made by the said Commoners and
by the sald Inhabitant Ratepayers at meetings to be held in the month of February in every year and the names of
those elected shall be intimated in writing to the Clerk of the Conservators
The meetings of the said Commoners for the purpose aforesaid shalf be convened by the Clerk of the
Conservators by notice published at least fourteen days previously on the Church and Chapel Doors and on such
other places in the said parish of Therfield as the Conservators shall direct and such notice shall be advertised in one
or more of the focal newspapers as the Conservators shall direct and the voting power of the Commoners at any such
meeting shall be in proportion to the number of stints to which each Commoner is entitied as determined by this
Award. The meetings of the said Inhabitant Ratepayers shall be convened in the same manner as meetings of such
body are by law required to be convened
Any outgoing Conservators shall be eligible for re-election
: Any efected Conservators may at any time if, so desirous resign his office on giving notice in writing under his
k- Of such desire to the Clerk of the Conservators and to the body by whom he was elected
In the event of any vacancy in the number of elected Conservators by death or resignation or otherwise
between the times fixed for the election as aforesaid the remaining Conservators shall be as competent to act as if no
such vacancy had occurred. Provided that the body by whom the vacating Conservator was elected shall as soon as
conveniently may be elect some proper person to supply such vacancy but the person so elected shall retain his office
only so long as the vacating Conservator would have retained the same ff, no vaaancy bad occured and the name of
the person so elected shall be intimated in writing to the Clerk of the Conservators

Any act of the Conservators shall not be invalidated by reason of their being any vacancy in the number of
Conservators :

The Conservators may execute any works of draining manuring or levelling of the Common and of the
Recreation Ground hereinbefore set out and may plant trees thereon or in any other way improve or add to the
beauty of the same as they may from time to time deem necessary or proper _

The Conservators shall make, bye laws and regulations for the prevention of or protection from nuisances rnd
for keeping order on the Common and on the sald Recreation Ground including the due regulation of the playing of
games such bye laws and regulations being subject to confirmation by one of Her Majesty’s Principal Secretaries of
State as provided by the said Acts

All bye laws and regulations made and confirmed as aforasaid shall be legibly written or printed on boards of

“le size and placed on such parts of the Common (not less than three) as to the Conservators may appear
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desirable

Any penalty imposed in pursuance of any such bye laws as aforesaid shall be paid to the Conservators and be
by them applied in aid of the expenses incurred by them in the execution of their duties under this Award _

The Conservators may appoint a clerk herds bailiff servants and any other officer or officers as they may
deem necessary to Act under their directions in the execution of their duties under this Award and may if they think fit
provide and maintain an Office or Offices for transacting their BUSINESS =======r~==========resmm=zmmmcaae -

The Conservators shall meet for the transaction of business at least twice in every year and at such other times as
they may deem necessary and shalf elect one of their number to be Chairman to preside at their meetings at which
meetings three shall form a quorum. The Chairman at any meeting shall have a second or casting vote in case of an
equality of votes. The summoning of such meetings and the conduct of business thereat shall be subject to such
rules as the Conservators may from time to time determine upon and any documents purporting to proceed from the
Conservators and to be signed by the Chairman and countersigned by the Clerk of the Conservators shalf be received
as prima facie evidence of all courts and places whatsoever

The Conservators may sue or be sued in the name of their Clerk

Ail moneys payable to the Conservators may be, paid to their Clerk whose receipt shall be an effectual
discharge for the same —

The Conservators shall have power to take such payments in respect of the exerdising of racehorses upon the
Common as they may from time to time agree upon with the owners of the horses, and to reguiate such exercising

The Conservators shall as incidental to the general power of management vested in them as aforesaid and in addition
to any other rights powers and duties so vested in them have all such rights powers and duties as are by the said Acts
or any of thern given to or imposed upon Fleld Reeves including the power of distraining stock and animals found
upon the Comimon contrary to the regulations thereof and of inflicting penalties in respect of such stock and animals

The expenses incurred by the Conservators in the execution of their powers and duties under this Award
shalf be defrayed by means of any sums received in respect of the exercising of racehorses or in consideration of their
giving permission as hereinbefore provided to cut turf or set up Booths or other erections on the Common and of
voluntary contributions or any other moneys applicable to the purpose that may come into the hands of the
Conservators

And I further declare that I have set out alf the stints or rights of pasture on Therfield Heath so determined as
aforesald among the several persons hereinafter named being alf the persons interested therein in the shares
foflowing set opposite fo their respective names which rights I have adjudged and determined to be proportionate to
the value of the respective rights and interests of such several persons in the said Heath that is to say-- -~

In testimony whereof I the said William Taylor Rowley have to this my Award drawn up and engrossed on
parchment set my hand this Nineteenth day of April in the year of our Lord one thousand eight hundred and ninety
three

{signed) W T Rowley

In Witness and Confirmation whereof the Board of Agriculture have hereunto set their Official Seal this
Twenty firstday of April in the year of our Lord one thousand eight hundred and ninety three

ol



LS (signed) Jacob Wilson
Authorised by the President

The Board of Agriculture and Fisheries hereby certify this to be a true Copy
of the Original Award —
In Witness whereof they have hereunto set their Official Seal this ninth day of April nineteen hundred and

tweive

(seal) E Cheney
Assistant Secretary
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Sir Ofiver Heaid QC MP
House of Comrmons

Lendon . w,l.f Lot -LM f -fL_

SW1A 0AA

Charity Commission
PO Box 1227
Liverpool, L69 3UG

t: 0300 065 1670

Your Ref:

COur Ref: 277881/C-384451/0ps

Date: 25 Seplember 2014

Dear 3ir Heald QC
The Therfiel | lation Trust — Registered « ) i

Thank you for you fetter of 3 September on behalf of your constituent
Paula Sussex, Chief Executive has asked me 1o respond {o

you.

| am sorry lo learn of ‘ concarns about the disposal of land by The Therfield Regulation
Trust, however | regret that this is nol a matter that we can take up. This is because the trustees’
have the necessary power to dispose of part of the charitable property, which 1 will go on to explain
further,

Proposai

The trustees first proposed disposing of part of the charitable property in 2005, and again in
January 2013. ‘

Then in January 2014 the charity’s solicitor approached us with the proposal to dispose of a small
portion of the designated land (sometimes referred to as 'specie iand’, that is, required by the
charity's goveming document io be used for a particular purpose of the charity) with a view to
using the proceeds (o, first acquire replacement land and secondly to be invested back into the
general funds of the charlty to meet the general charitable objects.

On track to meet your deadline? General Enguiries: 0300 066 2197

Visit www.charilycommission.gov.uk for help Textphone: (3000663219
on filing your annuaf return and accounts

Website: www.charilycommission.gov.uk
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Qur advice

We advised the trustees via their solicitor that whilst the charity's governing document (Trust Deed
dated 1 May 1979) does not contain a power of sale, the trustees may be able to rely on the
statutory power of disposal in the Trusis of Land and Appointment of Trustees Act 1896 {TLAT)
however the trustees must comply with sections 117(2) and 119-121 of the Charities Act 2011, We
provided specific advice and guidance ahout the proposed disposal of charity land, as contained in
0G-548 - Disposal of charily land. making particular reference to section E3.

We also referred the trustees to our publication on "Sales leases transfers and mortgages: what
trustees need to know about disposing of charity land (CC28)', in particular seclions B2 and E8
which provides guidance on the disposal of designated property.

When asked whether making an outfine planning application for a housing development on the
section of land they were proposing to sell would meet the Commission’s approval we advised the
lrustees that il is their responsibility to make this decision following receipt of the Surveyor's Report
and any advice contained therein. The trustees are in a position to make the decision in the best
inerests of the charity. We referred the trustees to our Decision Making guidance.

We also advised (he trustees that if there are any surplus funds remaining after the replacement
land has been purchased they should be invested (held as permanent endowment} and the income
applied towards the objects of ihe charity.

Conclusion

Whilst | understand concerns, decision making is a key nar. . L 35 and
responsibilities. This would include decisions about e disposal o fan ke o count
relevant advice and guidance, e.g. from a qualified St v yor and complyi g+ 1T . e
Commission does not have discretion to overrule a charity's decision, vali + . 1S
powers, on the grounds thal dthers lake a different view, however strong + held. Inde . arg

legally excluded from acting in the administration of a charify.

| hope the information given in this leller is helpful and clarifies the position. Please do contact me
if you have any further queries.

Yours sincerely
by
peor

Jacqueline Sealle
Senior Case Manager, Operations Liverpool

aperationstiverpoci@charitycommission.gsi.gov.uk

page 2 of 2 -
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THE FULL BYE-LAWS

The CONSERVATORS of THERFIELD HEATH AND GREENS

(Therfield Regulations)

BYELAWS

Clerk to the Conservators

THE CONSERVATORS OF THERFIELD HEATH AND GREENS (Therfield Regulations)
BYELAWS

THERFIELD HEATH AND GREENS

1. In these byelaws:

“the Act"means the Commons Regulation (Therfield) Provisional Order Confirmation Act
1888;

“the Conservators" means the body appointed in pursuance of the Act for the management of
the Heath and Greens; and

"the Heath and Greens" means:

a) Therfield Heath near Royston; and

b) the Greens in the Parish of Therfield (including the Recreation Ground)

both described in the Act and further delineated in the map annexed to the Award made under
the Act and deposited with the Clerk of the Peace for the County of Hertfordshire and the
Clerk to the Conservators.

2. a) An act necessary to the proper execution of his duty on the Heath and Greens by an
officer of the Conservators, or any act which is necessary to the proper execution of any
contract with the Conservators, shall not be an offence under these byelaws.

b} Nothing in or done under any of the provisions of these byelaws shall in any respect
prejudice or injuriously affect any public right of way through the Heath or Greens or the
rights of any person acting legally by virtue of some estate, right, or interest in, over, or
affecting the Heath and Greens or any part thereof.

3. No person shall on the Heath or Greens:

a) intentionally obstruct any officer of the Conservators in the proper execution of his duties;
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b) intentionally obstruct any person carrying out an act which is necessary to the proper
execution of any contract with the Conservators; or

c) Intentionally obstruct any other person in the proper use of the Heath or Greens, or behave
so as to give reasonable grounds for annoyance to other persons on or near the Heath or
Greens.

4. No person shall turn out or permit any animal to graze upon the Heath or Greens except in
accordance with:

a) the directions of the Conservators; and
b) the conditions fixed by the Award made under the Act.

5. No person shall, except in the exercise of any lawful right or privilege, ride a horse on the
Heath or Greens.

6. No person shall erect upon the Heath or Greens any post, rail, fence, pole, tent, booth,
stand, building or other structure,

Provided that this prohibition shall not apply where upon an application to the Conservators
they grant permission to erect any post, rail, fence, pole, tent, booth, stand, building or other
structure, upon such occasion and for such purpose as are specified in the application.

7. a) No person shall except in the exercise of any lawful right or privilege bring or cause to
be brought onto the Heath or Greens any barrow, truck, machine, or vehicle other than:

I a wheeled bicycle or other similar machine;

IT a wheel-chair or perambulator drawn or propelled by hand and used solely for the
conveyance of a child or children or an invalid.

Provided that where the Conservators set apart a space on the Heath or Greens for the use of
any class of vehicle this byelaw shall not be deemed to prohibit the driving in or to that space
by a direct route of any vehicle of the class for which it is set apart.

b) No person shall except in the exercise of any lawful right or privilege ride any bicycle or
other similar machine in any part of the Heath or Greens.

¢) No person shall leave or cause or suffer to be left any vehicle on the Heath or Greens
between the hours of 12 midnight and 6.00am.

8. No person shall except in the exercise of any lawful right or privilege, remove or displace
any soil or plant.

9. No person shall except in the exercise of any lawful right or privilege, kill, molest, or

intentionally disturb any animal on the Heath or Greens or engage in hunting, shooting, or the
setting of traps or nets or the laying of snares.
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10. No person shalt light a fire on the land, or place or throw or let fall a lighted match or any
other thing so as to be likely to cause, a fire.

Provided that this shall not apply to any event held in pursuance of an agreement with the
Conservators.

11. No person shall on the Heath or Greens, by operating or causing or suffering to be
operated any wireless, gramophone, amplifier, tape recorder or similar instrument, make or
cause or suffer to be made any sound or noise which is so loud and so continuous or repeated
as to give reasonable cause for annoyance to other persons.

12. No person shall on the Heath or Greens take off, fly or land any glider - manned or
unmanned - weighing in total more than 4 kilogrammes or (except in the case or accident or
other sufficient cause) any other aircraft - manned or unmanned - weighing in total more than
4 kilogrammes.

13. a) No person shall on the Heath or Greens release any power-driven model aircraft for
flight or control the flight of such an aircraft.

b) No person shall cause any power-driven model aircraft to take off or land on the Heath or
Greens.

¢) In this byelaw:
“model aircraft” means an aircraft which either weighs not more than 5 kilogramnes without
its fuel or is for the time being exempted (as a model aircraft) for the provisions of the Air

Navigation Order; and

“power driven" means driven by the combustion of petrol vapour or other combustible
vapour or other combustible substances.

14. No person shall on the Heath or Greens use any device designed or adapted for detecting
or locating any metal or mineral in the ground,

15. No person shall on the Heath or Greens sell, or offer or expose for sale, or let to hire, or
offer or expose for letting to hire, any commodity or article, unless, in pursuance of an
agreement with the Conservators or otherwise in the exercise of any lawful right or privilege,
he is authorised to sell or let to hire on the Heath or Greens such commodity or article,

16. Every person who shall offend against any of these byelaws shall be liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

17. The series of byelaws made by the Conservators on 19 October 1964 and confirmed by
the Secretary of State on | December 1964 is hereby revoked.

Given under our hands and seals this twenty-seventh day of July 1989
DONALD CHARLES KINGSLEY

WILLIAM HUNTER DARLING

L



Conservators of Therfield Heath & Greens

The foregoing byelaws are hereby confirmed by the Secretary of State and shall come into
operation on the eighth day of January 1989

Signed by authority of the Secretary of State
C L SCOBLE An Assistant Under-Secretary of State

12th December 1989 Home Office London SW1
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Trusts of Land and Appointment of Trustees Act 1996 c. 47
Part | TRUSTS OF LAND

Functions of trustees of land
This version in force from: February 27, 2007 to present

(version 3 of 3)
6.— General powers of trustees.

(1) For the purpose of exercising their functions as trustees, the trustees of land have in
relation to the land subject to the trust all the powers of an absolute owner.

{2) Where in the case of any land subject to a trust of land each of the beneficiaries
interested in the land is a person of full age and capacity who is absolutely entitied to the
fand, the powers conferred on the trustees by subsaction {1) include the power to convey the
iand to the beneficiaries even though they have not required the trustees to do so; and
where land is conveyed by virtue of this subsection—

{a} the beneficiaries shall do whatever is necessary to secure that it vests in them, and

(b) if they fail to do so, the court may make an order requiring them to do so.

(3) The frustees of land have power to [acquire land under the power conferred by section 8
of theTrustee Act 2000]

1

N o—
—

{5} In exercising the powers conferred by this section trustees shall have ragard io the rights
of the beneficiaries.

{6) The powers conferred by this section shall not be exercised in contravention of, or of any
order made In pursuance of, any other enactment or any rufe of law or equity.

(7) The reference in subsection {6) to an order includes an order of any court or of the
[Charity Commission]
3

(8) Where any enactment other than this section confers on trustees authority to act subject
to any restriction, limitation or condition, trustess of land may not exercise the powers
conferred by this section {o do any act which they are prevented from doing under the other
enactment by reason of the restriction, limitation or condition.

[

(9) The duty of care under section 1 of the Trustee Act 2000 applies to trustees of land when
exercising the powers conferred by this section.
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Notes

[

Words substituted by Trustes Act 2000 ¢. 29 Sch.2(ll) para.45(1) (February 1, 2001)

2.

Rapealed by Trustee Act 2000 c. 28 Sch.4(l1} para.1 (February 1, 2001)
3.

Words substituted by Charities Act 2006 c. 50 Sch.8 para.182 {February 27, 2007)
4,

Added by Trustee Act 2000 ¢. 29 Sch.2(ll) para.45(3) (February 1, 2001)
Crown Copyright material is reproduced with the permission of the Controlter of HMSO and the Queen's Printer for Scotland
Subject: Real property Other related subjects: Trusts

Keywords: Trustees' powers and duties; Trusts of land

Westlaw Uk



Page{

Charities Act 2011 c. 25
Part 7 CHARITY LAND

Restrictions on dispositions of land in England and Wales

This version in force from: March 14, 2012 to present

(version 1 of 1)

117 Restrictions on dispositions of land: general

(1) No land held by or in trust for a charity is to be conveyed, transferred, leased or
otherwise disposed of without an order of—

(a} the court, or

{b) the Commission.

But this is subject to the following provisions of this section, sections 119 to 121 (further
provisions about restrictions on dispositions) and section 127 (release of charity
rentcharges).

{2} Subsection (1) does not apply to a disposition of such land if—

{a) the disposition is made to a person who is not—

{i) a connected person (as defined in section 118), or

(i} a trustee for, or nominee of, a connected person, and

(b) the requirements of—

{1} section 119{1) (dispositions other than certain leases}, or

(i) section 120(2) (leases which are for 7 years or less etc.),

have been compiled with in relation to it.

{3) The restrictions on disposition imposed by this section and sections 119 to 121 apply
regardless of anything in the trusts of a charity; but nothing in this section or sections 119 to
121 applies to—

{(a) any disposition for which general or special authority is expressly given (without the
authority being made subject to the sanction of an order of the court) by—

(i) any statutory provision contained in or having effect under an Act, or

(if} any scheme legally established,

(b) any disposition for which the authorisation or consent of the Secretary of State is
required under the Universities and College Estates Act 1925,
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(c) any disposition of land held by or in trust for a charity which—~

(i) is made to ancther charity otherwise than for the best price that can reasonably
be obtained, and

{ii) is authorised to be so made by the trusts of the first-menticned charity, or

(d) the granting, by or on behalf of a charity and in accordance with its frusts, of a lease
to any beneficiary under those trusts where the lease—

{i) is granted otherwise than for the best rent that can reasonably be obtained, and

{ii} is intended fo enable the demised premises to be occupied for the purposes, or
any particular purposes, of the charity.

{4} Nothing in this section or secfions 119 to 121 applies to—

{a) any dispaosition of land held by or in trust for an exempt charity,
(b) any disposition of land by way of mortgage or other security, or

(c) any disposition of an advowson.

Crown Copyright mateflal is reproduced with the permission of the Controller of HMSO and the Queen's Printer for Scotland
Subject: Charities Other related subjects: Real property

Keywords: Charities; Disposition of property; Powers of dispositicn; Trusts of land
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Charities Act 2011 c. 25
Part 7 CHARITY LAND

Restrictions on dispositions of land in England and Wales
This version in force from: November 9, 2016 to present

(version 2 of 2)

119 Requirements for dispositions other than certain leases

(1) The requirements mentioned in section 117(2)(b} are that the charity trustees must,
before entering into an agreement for the sale, or (as the case may be) for a lease or other
disposition, of the land—

(a) obtain and consider a written report on the proposed disposition from a qualified
surveyor instructed by the trustees and acting exclusively for the charity,

(b) advertise the proposed disposition for such period and in such manner as is advised
in the surveyor's report (unless it advises that it would not be in the best interests of the
charity to advertise the proposed disposition), and

(c) decide that they are satisfied, having considered the surveyor's report, that the terms
on which the disposition is proposed to be made are the best that can reasonably be
obtained for the charity.

(2) Subsection (1) does not apply where the proposed disposition is the granting of such a
lease as is mentioned in section 120(1).

(3) For the purposes of subsection {1} a qualified surveyor is a person who—

{a) is a fellow or professional associate of the Royal Institution of Chartered Surveyors
or satisfies such other requiremant or requirements as may be prescribed by regulations
made by the Minister, and

{b) is reasonably believed by the charity trustees to have ability in, and experience of,
the valuation of land of the particular kind, and in the particular area, in question.

{4) Any report prepared for the purposes of subsection (1) must contain such information,
and deal with such matters, as may be prescribed by regulations made by the [Secretary of
State]

1

Notes

Word substituted by Transfer of Functions (Elections, Referendums, Third Sector and Information) Order 2016/997 Sch.2(1} para.25(2)(r}

{November 9, 2016)

Crown Copyright material is reproduced with the permission of the Controlier of HMSQ and the Queen’s Printer for Scotland
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Charities Act 2011 ¢. 25
Part 7 CHARITY LAND

Restrictions on dispositions of land in England and Wales
This version in force from: March 14, 2012 to present
(version 1 of 1)

120 Requirements for leases which are for 7 years or less etc.

(1) Subsection (2) applies where the proposed disposition is the granting of a lease for a
term ending not more than 7 years after it is granted {other than one granted wholly or partly
in consideration of a fine).

(2) The requirements mentioned in section 117(2)(b) are that the charity trustees must,
before entering into an agreement for the lease—

(a) obtain and consider the advice on the proposed dispaosition of a person who is
reasonably believed by the trustees to have the requisite ability and practical experience
to provide them with competent advice on the proposed disposition, and

{b} decide that they are safisfied, having considered that person's advice, that the terms
on which the disposition is proposed to be made are the best that can reasonably be
obtained for the charity.

Crown Copyright material is reproduced with the permission of the Confrofler of HWSO and the Queen's Printer for Scotland
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Charities Act 2011 ¢. 25
Part 7 CHARITY LAND

Restrictions on dispositions of land in England and Wales
This version in force from: March 14, 2012 to present

(version 1 of 1)

121 Additional restrictions where land held for stipulated purposes

(1) Subsection (2} applies where—

{a) any land is held by or in trust for a charity, and

(b) the trusts on which it is so held stipulate that it is to be used for the purposes, or any
particular purposes, of the charity.

{2) The land must not be conveyed, transferred, leased or ctherwise disposed of unless the
charity trustees have before the relevant time—

{a) given public notice of the proposed disposition, inviting representations to be made
o them within a time specified in the notice, which must be not less thah one month
from the date of the notice, and

(b) taken into consideration any representations made to them within that time about the
proposed disposition.

(3) Subsection (2)}—
(a) is subject to subsections (5) and (6), and
{b) does not affect the operation of sections 117 to 120.

{(4) In subsection (2) ‘the relevant fime” means—

{(a) where the charity trustees enter into an agreement for the sale, or (as the case may
be) for the lease or other disposition, the time when they enter into that agreement, and

{b) in any other case, the time of the disposition.

{5) Subsection {2) does not apply to any such disposition of land as is there mentioned if—

{a) the disposition is to be effected with a view to acquiring by way of replacement other
property which is to be held on the trusts referred to in subsection (1)(b), or

(b) the disposition is the granting of a lease for a term ending not more than 2 years
after it is granted {(other than one granted wholly or partly in consideration of a fine).

o
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{6) The Commission may, if the condition in subsection (7) is met, direct—

{a) that subsection {2} is not to apply to dispositions of land held by or in trust for a
charity or class of charities (whether generally or only in the case of a specified class of
dispositions or land, or otherwise as may be provided in the direction), or

(b} that subsection (2} is not to apply to a particular disposition of land held by or in trust
for a charity.

(7) The condition is that the Commission, on an application made to it in writing by or behglf
of the charity or charities in question, is satisfied that it would be in the interests of the charity
or charities for the Commission to give the direction.
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